
l-'iJ11/l ll,·1wrl, Oclobcr 21, Jtil S 

Correla1in11 lwf11'ec11 lead, phnsphort1!- :111d :il11111i1111111 

'! lie Ct111dation pf'kad and phPspllatc, as \\'ell ;1s lend nnd alu11111111111, i11dicatc tk1! the 
-;a11·pk~ \\l'I',' captml'd sc;1ie ;111d s,·di11H·11t 11\;1t h;1d 1i,r111ed ins1<k till' pip(;s whik the City ,11' 
J·li1•,1 w:h p111cl1a~i11g wa!CI' J"101ll lh:l1<)it, lfo: ab~c11cc ufthcsc chc1nkals in the current 
:1cat111cnl prnvidcd by Fli1H indicate that tlli.:sc clc111cn1s were 1101 i11 the water passing 
1l1rdt1gll 11lc pipes, hut c.1n1i.: lrom the sc:1ks inside th..: scrvirt: line which lwd disintegrated 
11•,1,,1 tits: 11all'l' or were dislt•dg,d inro tlli.: water. 
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l-'i1111! Uc1wrl, Ocroh1•r .U, 2015 

U.S. /,'J~,1 Ueg/o11 S s111111di11;: 

Following the rcplaccme11t of the - oiigi1rnl service lmc, a series or I) scquc11t1al 
sarn pks were co I lectcd frorn I he k i ti.:hcn tap to 111c,ht11 c the lead : cvc Is ,md •Hiler p:11 arnc tc1s 
to emt11<.: that the hi h lead from the origi1wl service lillc had not c.:ont.1111illatcd the intc1ior 

plu111hi11g nl thc IHl1m:. \Vith the c.-.;c.:cption ol' l\\'n ,He.is, lcad lcvcb \\'ac lo\\' 
1hrnu;thout thc plumbing following the service line rcplac-:111c11t. The l\\\) sources 
of kad th.it \\'ere still detected i11 the plulllbing arc likely the \\',llt.:1 lllL'tl'l' (Srnnplc .l) ,llld tlic 
new cxtc1 nal service shut-off valve (Sa111plcs 9-11 ). ,\lthough llCW brass plu111bing 
co111po11c11ts must be lend-free, there can still be some lead that is released frrnn these 
cum pone 111.~. 
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S;i111ple II ~ite Description 
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Based rnt thc results found at this hornc, it docs not appear that any portion ot' the service 
line is 111:1dc ofkml, and as a result, the kad lc\'cls arc low itt 111osl s;1111plcs. I he exception 
is in Sc11llplc I whii.;11 n.:lkcts water wi1hin .1pproximatcly 15 feel ol'thc ki1cltc11 1;1p a11d is 
likely dul: 10 h:·u~s rn111pu11cnts in tile i'auccr, underlying valves and r,xturcs. 
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Site 2 

(N:~:ip~~ for Z~~:<~cplac:.~:
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Basco on the rc~ults fo1111d nt this hnmc, it appears: 1ha1 the p111lirn1 of the scrvi.:c line fi'(llll 

the cxtt:rnal service ~hut-off valve ln the waler main is 111adc of k;1d as indicatt:d l1y the 
increase in lend levels i11 s:1111plcs 7 thrnugli 9. 
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Site 3 
Sil,;;l~l-:~-ll--
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I <::1.J 1:u11 al~o h,: (ound i11 galv:111i1cd pipe coatings as a <:011l;11ni1u111 i11 tl1c :tine tlwt is u.st•d 
10 c.:oal Ille ~.u11:1n· nf irnll pipe i11 the galv.111i1i11g prncc:;s. As .'illlil, lwu sct:liom; of till' 
- l'1 iL•.i11;1: ,ct vice li11i: IH'l'L' ;111aly1i.:d for !cad co11ti.:11l. 

The ,111.tf',\!, and data pri:sentctl below :11e lt)f a typi\.:al r;1n!;IC or g:1lvm1izcd iron pipe. 

Lead Content of Galvaniwd Iron Pipe· Exi1111plcs 

• \11\1d~, ft'' 16 r:- fM,d,• F1•· li I 

'.1·1 l';~. /11 I) 1 )(, ."i.,~, 111: 71 1 

liJ J;i, H): 0 t),/~ 11),'J~, Pb. 1).4 0 ()~ 

Cuhl1Je: fl'. ;1 fJ 011hitft.>· ft: r1 6 
~l.t•'>l,)11:til.t, SJ )%,/'11:,11.(, 

•J,, 1 "';, P1, 1.U UJ. l %, Fh: 0 8· J U~', 

l l~.j 

111,id .. rt·. o.q 
)} ,1~.111· (i! 3. 

'JG 87', Pb. tJU 

Oui11(fo; re: 1.8 

l·t<1X., ln: JtJ. 
1)8 J %. Pb: ND 

ln\ide- fc; J ~). 

69.l!~. 111: 29 l· 
93.1%,l'b:O·l.3'r. 

OuBidc: re: l.2-
IJ.OY., /11: 8!i.2· 

91.7X, Pi,: 0.5 0 !J',( 

Data/Analyses Courtesy of Virginia Tech 
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Vi1111/ li<'jilllf, {)((11/,0 21. )IJ/5 

Below nrc tile results nr the galvanized pi 1c anal •scs wndu.:tcd hy Virginia Tech 011 the Lwo 
~eel ions of galvanized irnn pipe from lhc original service line. The analyses 
i11dktllc llwt the - original service line was a typical galvn11izcd irn11 pipe. 

Servicr. line pipe sample Ill 

Outer Hull outside ripa 
w.,11 txnf: re: l.4·8.5%; 

Pb: 00.03%; 2n: 0.3 0.7;;.)' 

Inner Rusi outside P:p~ W,111 (XRF: Fe: 6!3Y.; 

I'll: 0 Ol'X; Zn: 0.2J;:) 

Ouulcf~ Pipe Surf.He 
(XHF: 90. 7 90.8:{; Pl>: 

O.S 1.1%; 7n: 8.0 ff.W,) 

ltl1H?t Plpn ~ur(,HC (NA} 

!lust 1r11Jdc Pipe w.,11 (E Sl M: 

' 0:62.7-72.S!G;Fe:0.1·7.1'.,; 

Zn: l.O 5 9'., 

Pipe Cron Suc\1011 ([SfM: 

0: 3·1.9·49.8!'.; Fe: •1!\A· 
87.9:4) 

[ ____________________ s_er_v_ic_c_n_ne pipe sampl<! 117 

Outer Huit outside l'll)C WJII 

(xl!F: re, %.2·98.~J,; r•b: o. 
J.}ll; 2n: l.0·2.8"; Cu: 0-0.2) 

'""°' l\u1t OUllldc Pipe WJl! (~Hf: r,,, I t.7-R•J.O\f,; 
l'b. 0.01· 1, 1 !,; Zn: 0.2 l ·I~.'/%) 

Outside Pipt Surf Mt~ (YR.t: re: 

98.1-91.80:.; l'b: 0·0.2'!.; Zn. O· 
1.3~) 

l111wr Pl11c SudJ(c (N,\) 

nu,1 l111lrle Pipe W.ill (fSlM:O: 
G1.·11.l%; re: 1.C.-4.1%; Zn: O. 

2 f,•" 

Pipe (rOH Section (ESE/\1: 
o: 0·3·1.S%; re: is.l-91.8'.~) 

f.,C>ata/Analyses Courtesy of Virginia Tech 
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/-i11,,/ Nt·,,1111, Octolier !I, 2ti/ 5 

I .<':id p11rlio11 of tl1c- origlllal ,c1 l'i,c li11(· 

l.i.:ad ~e1vicc li11cs can cn11tributc 11p lo 75 pc1cc11t of the total ma"s release intn the watcr. The 
p111tio11 ut'1hc mi!~i11al ,t:rvin: line fro111 thc waler 111ili11 to lhc cxtc111;1I shut-ulfvalvc at 
tl1c -:01m:1 (If ;111d Bryant Sln:el is made of lead a11d is csti111akd to he 
app1(1\;irna1c!y 25 feet in le1tglli. 

1':1gc 21 of 25 



n,wl ll,por1, Oc111h,•1 .?!, .'015 

Appc11dix C -· A<lditio11;d l11fon11;1tio11 

/'!1y.,'ic11/ tli.\'lllrl"111l'i! of f,,,uf s·crl'ic1• fi,11•1· 

;\ 1ccl.'.nt l~PA study indicates lhal physical disll11b;inccs t,, lead sl.'.rvicc li11cs or i11 p1m:irnity to 
lead service lines can cause the dhlodging ol' the prntcctivc scales lh)lll within thc li11cs. Tilt: 
11hotngraph hclow shows the scale that was dislodged frrnn inside a lead s1crvicc line duri11g 
m11ti11c mni11tc1rn11cc work i11 anoth,:r city due to a physical distmb;111cc ut' thi: litll'. TIK dislodged 
scale ;111d sctlirnrnl contained a very high cn11cc11lrntinn or lead. 

Sedimr.nt/Sct1le -) l'rinw rily Aluminum, Phosphorous&. 
C~lclum 

330,000 pg/L Pb in particulate sample 
125,000 pg/L Pb in ~uspended ~art1ple 

! 
.. l.<?:id service line disturb,mces w!!re found to he ;i common factor for the 111ajority of sites with hir,h lc;icl 

levels. It is ,1lso possible lhilt low w;,tr.r 11saac may play ;i role i,, ~itc>s with tile hir,hcsl lr,1cl lrvrls. 
··----------··---· -------------··- -------· 

Lead service li11c scale analyses conducted by FP,\'s Ol'licc of Research and lkveli1p111c11l m 
ohta i11cd fr0111 pecr-1 evicwcd puhl ished I itc1 a lure from cit ic, acros, l he lJ .S. and in ( ·an;1da 
(s111n11i;11i,cd bdow) show that scales ,•.;ithin lead service lines c.111 co11tai11 wry high 
eomt·1111ations of lead. The yellow highlighted col1111111 in 11lc table hclo\\ :,hows the pc:n.:cnlagc 
oi' 11.:ad tltal has 111:cn found within dilfcrc111 S(illc, inside nt' lead scrv,n: line'\. 

--·"·- .------~--·~'"-*-·~ .. - ·----·-······---
l.c:111,"-: Element l'c1·cc11l.1gcs i11 lmport:1111 Corr11~io11 llyp1od11cl Solids 

,\lin,'rnl N:1111c Fur111ula 1
~/0 l'h %C %0 0/nS ex} p "/,,Cl 

... 

~i)ha q~e, ~ua .. ~irot I'll() 'f'.80 o.oo 7.20 ll.(l!I n.oo --- ·--- --m-··-
pl:11t11Hitc, scrntill\'itc 1'1>01 81..<,o 0.(HJ 13..lll (].(Ill II.Oil --•M=-·-- -
Ct'l'll\silc l'hCO., 77.:'iO l.:'iO l!l.00 fl.IHI U.Oll 

llrdrn\'rrussilc l'hitCOJ)1(0II;;- 80.IO \.10 I (,.50 ll.O(J II.Oii 0.00 ··------- ---- ---·- --·--
l'lun1lw11:1l'l'ilc l'h,o(C0.1)_,(011),0 suo ~so_ 15.70 11.lHI (l.llll 1.l.llll 

-·-· ---- .. ---·· ·-· ··-----· -----
,\11g_l,•si1c_ l.'hSOi MUil o.on 21.10 I O.M\ 0.00 o.nn 
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J,i11ul N,·1101!, October 11, JIJJ .'i 

% I' %Cl -------
.\J:id'l1,·1,011ik ·----1-----------··----·----· ----

0.00 1).00 

-···-·--"' 
~\\ f!Ir1Jt1l1JIJlhi(t' ___ l'h.,(1'0c)i0JI 77.·U {I.Ull l.'i.S.5 0.00 6.9.'i fJ.(10 

7(1..IH O.Otl J .1.J s 0.00 "---·------- 6.8:'i l.(,I Ch~•.1_ro11101 pldrc _ J'l,i(.!'0,);C 'I 

711.(10 o.ou l.'i.80 0.00 7.60 o.no 
---·---- -···---

l'nriary t.,·,1<1 
l'h,(1'01)1 Or1liop~>h:_11_c _____ , ________ _..., 

7(,.60 fl.()() IS.llO l).00 1.60 0.00 I rnd(_!_!J c11lho ,lim 1h:1lt' !'._h,,(1'0,),. _____ ._..._ ___ t.:..:.;:...:.___.L.:.:.;:c:.....--'=-=---L:.::..:;--i.;;.;.:~-_J 

home, two fresh patches of aspll:ill were scc11 nlong the parkwny 
\\ here 1lw original service line was lo,·atcd. Tile jarring :ind vibrntion associalcd wit Ii 
cxcavatio11 c:111 di,.fodge Ille high lead-hearing scales 1'10111 within the service line pipes. 

ii,:c,'11t patch (fl l) of asphnlt nlong curb next to the parkwily where tlH! - ~ervic.c 

lin\! runs 

l'ho1ogr.1ph t.ikl.'11 by U.S. EP1\ 0111\pril 2'/, 2015 

f1cce11t patch (112) of .1sp/J;ilt ;110111; rnrh next to the p,1rkw:iy where the -

,,!rvice !111c ru11,. 
----··-·----------

!'\i()t,1g_1aph takc11 by U.S. EPA on April 27. 2015 
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Fi1111! ll,·1wr1, October 2/, 2fll5 

Street). 
Google 'St reel View' Jm~turcd in July 2011 shows nn patches in street along cmh next 
to the parkway where the - ~crvicc line runs towmd Bryant Street, i11dicali11g that the 
physical disturh:mces occurred nftcr the date this image was coptured (July 2011 ). 

July 2011 i111ngc of 
J:iM). 
Uuoglt: 'Street Vicw' lmaµc 2 captured in July 2011 shows no patches in ~tn:et along curb next 
to tile parkway where the - service line runs tow,1rd Bryant Street, i11dicali11g that th1.: 
phy~ical distmbances ocnm·cd :1tkr tile dat1.: this image was captured (July 201 l). 



Fi11al J/1•111111, Octt1hc1· 2/, Jtl/S 

off \'lll\c). 

l'l1otog1 apl1 t:1k,·n fly I ·:f> ;\ 011 1\ 11ri I 7.7, 2015 shows no , isiblc.: signs of' pliysii.::d distrn b:111c<:s i 11 

:lie.: vi<:i11i1y of the k:td pm1io11 ,,fthe- .~eivict: line from the e:-;1e111al shut-off ,alvc.: In the 
wat<:r 1,1ai11 n11 llry;rnt Sltl'l'I 
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FRED UPTON. MICHlhAN 

CHAIRMAN 

!rL-1~-0()0 - __g7$ 

ONF HUNDRFD FOURTEENTH CONGRl SS 

I-HANK f-'1\II ONt. JH. 'Jt:W JERSEY 

HANKING MEMBER 

cttongrcss of tlJe ~ntteb ~tates 
l)otu,r of llrprrsrntatibrs 

COMMITIEE ON ENERGY AND COMMERCE 
?125 RAYRUflN Houst o,~ICI.: 8lJ11 OIN<, 

WASHINGWN, DC 20515--6115 

!he f lonorablc Gina McCarthy 
Administrator 
US Environmental Protection Agency 
1200 Pennsylvania Avenue. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

M:11orir.., ·)071 ?:li, }'!:JI 

Mtll{il 1?~ ".!rJ:) 1 ?Jf:> .H .. n 

Januar) 15, 2016 

We arc extremely concerned about the drinking water crisis in Flint. l\1ichigan. 

Over the last several months. this issue has received significant public attention. 
According Lo press reports. residents began complaining that their drinking \Valer looked dirty. 
tash:d bad. and was causing rashes alter the city ~witched from water provided hy the I ktroit 
water system to water treated by Flint and soun.:ed from the Flint River in April 2014 to sa\l' 
rnoney. 1 The media haw also reported that the people of Flint have consistently faced the real ii) 
of tap \Valer that exceeded maximum allowable contamination levels of e.g., e. culi. other 
biological pathogens, and chemical toxicants such as lrihalomethancs. Thl' reports suggtsl thi..'.:,,C 
contaminants could cause liver. kidney or central nervous system problems. and an increased risk 
of cancer.''2 Thest'. ac1:ounts also detail studies ,vhich separately show that tht proportiPn uf 1, lint 
area "infants and children with above-average levels of lead in thcir blood has near!_\, dnublcd 
since the city switched in 2014 from purchasing DL'lroit's treated water to treating wall:r Jr;mn 
from the Flint River ."3 

I Flint Wa111s Sak Water. and Someone to Answer.fi1r Its ( 'risis. New York I im1.:s (Jan.(). 
2016). 

2 City warns of potential ht'alth risks after Flint waler rests rt'vealed too much 
disinjet'lion hyproducl, Ml.ivc (.January 17. 2015). 

'In Flint. Mich.. thae 's so much lead in children's blood that a stale of emerg,mn " 
declared, Washington Post (December 15, 2015 ). 



Letter to The Honorable Gina McCarthy 
Page2 

Although the city has now reverted to using treated water from Detroit, according to 
news reports, testing still reveals elevated lead levels in Flint's water due to corrosion damage in 
the pipes.4 We understand, on December 15. 2015, Flint Mayor Karen Weaver declared a state 
of emergency for the City of Flint, declaring the situation "'a manmade disaster" that caused 
"irreversible" damage to children.5 We are also aware that, on January 5 of this year, Michigan 
Governor Rick Snyder declared a state of emergency for the Flint area and surrounding county. 
authorizing the Michigan State Police to coordinate the state's efforts. including requests for 
assistance from the federal government.6 

It is our understanding that the Environmental Protection Agency (EPA) has established a 
Safe Drinking Water Task Force to provide assistance to Flint and has announced plans to audit 
Michigan's Drinking Water Program. 7 We urgently request a briefing on these matters and on 
EPA's anticipated role as the situation in Flint continues to unfold. We ask that you provide this 
briefing by January 22, 2016. Please contact Dave McCarthy with the Committee Majority staff 
at (202) 225-2927 and Rick Kessler with the Committee Democratic staff at (202) 225-3641 if 
you have any questions. 

an 
Subcommittee on Environment 
and the Economy 

and Investigations 

• 

Sincerely, 

t 

Ranking Member 

Paul Tonko 
Ranking Member 
Subcommittee on Environment 
and the Economy 

Diana DcGettc 
Ranking Member 
Subcommittee on Oversight 
and Investigations 

4 How tap water became toxic in Flint, Michigan, CNN (Jan. 11, 2016). 
5 Flint, Michigan. Declares State of Emergency Amid Lead in Drinking Water Scare, 

NBC News (Dec. 15, 2015). 
6 Governor declares state of emerKency over lead in Flint water, MLive (Jan. 5, 2016). 
7 Environmental Protection Agency, Flint Drinking Water Documents (accessed Jan. 12, 

2015) (online at www.epa.gov/mi/flint-drinking-water-documents). 
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FRANK PALLONE. JR .• NEW JERSEY 

RANKING MEMBER 
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COMMITIEE ON ENERGY AND COMMERCE 
2125 RAYBURN HousE OrncE ButLDING 

WASHINGTON, DC 20515-6115 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy, 

Majo:ity 1702! n, 29,7 

Mi11<111ty 12021 7:)!j. 3641 

February 3, 2016 

Since our letter to you of January 15, 2016 requesting infonnation about the drinking 
water emergency in Flint, Michigan, a number of state and federal actions have been taken to 
respond to the urgent situation. These actions included more direct involvement by the 
Environmental Protection Agency (EPA) through its January 21 administrative order directing 
the Michigan Department of Environmental Quality (MDEQ) and the City of Flint to take certain 
immediate actions to address the ongoing safety concerns with Flint's drinking water system. 

We appreciate your responses to our oversight requests to date, which have included two 
briefings with relevant Office of Water staff. We look forward to continued, timely access to 
appropriate officials and inf onnation necessary for our assessments of the situation and response 
activity. 

As part of our ongoing oversight, which we are conducting pursuant to Rules X and XI of 
the U.S. House of Representatives. we seek infonnation sufficient to understand the critical 
factors that contributed to the crisis and to enable us to evaluate proposed solutions. In keeping 
with these efforts, and by way of follow-up to Committee staff meetings with your staff, we ask 
that you respond to the following by February 17, 2016: 

I. Describe the current and anticipated specific roles and responsibilities for federal, state, and 
city authorities in responding to the Flint water emergency. Please include in this response 
the identification of the lead EPA officials, and their offices and the other federal agency 
officials and their offices working with EPA on the response and providing technical 
assistance. 
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2. Please outline the procedures federal, state, and local authorities will talce to assess the scope 
and levels of public exposure to lead and other contaminants of concern through the Flint 
drinking water system, including: 

a. current available exposure information and lead levels in different parts of the 
drinking water system; 

b. the timing for completing this assessment; and, 
c. the benchmarks BP A considers necessary to determine that Flint's drinking water is 

safe for consumption and use. 

3. Provide an estimate of the timing for corrosion control to provide sufficient coatings on 
service lines to reduce lead in the drinking water to safe levels, as well as any reasonably 
anticipated factors that could affect this timeline and the effectiveness of this approach. 

4. Your January 21, 2016 Emergency Order details several required actions by the MDEQ and 
the City of Flint. What has been the EPA's experience since issuance of the order with both 
the State and the City in response to that order? 

5. Describe in detail when and how EPA learned that Flint had no corrosion control treatment in 
place. 

a. When and how did EPA learn that Flint chose not to implement a corrosion control 
treatment? 

b. What is EPA's understanding of why Flint chose not to implement a corrosion control 
treatment? And why did MDEQ decide not to require Flint to implement a corrosion 
control treatment immediately once MDEQ learned there was not one in place? 

c. What was the extent, if any, to which Flint's treatment for controlling E. coli, and its 
resultant treatment for disinfection by-products (trihalomethanes), contributed to pipe 
corrosion? 

d. What basis did MDEQ provide BP A for not requiring Flint to have a corrosion · 
control treatment in place at the time of the switch to the Flint River as a water 
source? 

e. What analyses, including but not limited to legal analysis, did BP A perform between 
April and November 2015 regarding MDEQ's decision not to require Flint to 
implement a corrosion control treatment? Please provide copies of any memoranda 
drafted between April and November 2015 reflecting any such analysis. 

6. Did BP A perform or require MDEQ or the Flint drinking water system to perform an 
assessment of the Flint River water's quality, including information that might pertain to the 
potential of the Flint River's water to cause corrosion within the Flint drinking water system, 
prior to the use of the Flint River as a drinking water source? 

7. Please provide copies of all briefing materials prepared by Region 5 personnel for federal, 
state, and local officials from January 2013 through February 2016 relating to the Flint 
drinking water system, including the decision to use the Flint River as a drinking water 
source. , 
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8. Please provide copies of all briefing materials prepared by state and local officials for EPA 
officials from January 2013 through February 2016 relating to the Flint drinking water 
system, including the decision to use the Flint River as a drinking water source. 

9. Has the EPA reduced or ceased to perform compliance verification activities, such as 
sampling or audits, under the Safe Drinking Water Act? In the wake of the drinking water 
crisis in Flint, does EPA intend to restore any reductions in compliance verification of public 
drinking water systems? To the extent budgetary limitations have affected EPA's 
enforcement capabilities, what resources are necessary for EPA to fully implement Safe 
Drinking Water Act compliance verification activities? 

If you have any questions about this request, please contact Dave McCarthy of the 
majority committee staff at (202) 225-2927 or Rick Kessler with the minority staff at (202) 225-
3641. 

Sincerely, 

Frank Pallone r. 
Ranking Member 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Fred Upton 
Chainnan 
Committee on Energy and Commerce 
House of Representatives 
Washington. D.C. 20515 

Dear Mr. Chainnan: 

fEB 1 9 2016 OFFICE OF 
WATER 

Thank you for your February 3, 2016, letter expressing your concern regarding the drinking 
water crisis in Flint. The situation in Flint demands urgent and sustained action - at all levels of 
government - to protect the public and help the city recover. Following President Obama's 
January 14 emergency declaration, the Administration has deployed a multi-agency response 
effort in Flint. and the U.S. Department of Health and Human Services has been designated the 
lead federal agency responsible for coordinating federal government response and recovery 
efforts. As part of the broader federal response effort, the U.S. Environmental Protection Agency 
is intensely engaged in addressing ongoing threats to public health in Flint, in coordination with 
the city of Flint and the state of Michigan. 

The EPA' s immediate priority is to ensure that the residents of Flint have a safe and reliable 
drinking water supply. Prior to the current crisis, in 2014, the EPA offered technical assistance to 
the state and the city to return the drinking water system to compliance with the Total Colifonn 
and Disinfection Byproducts rules. 

Currently, as detailed below, we are taking an integrated approach to address the important 
factors related to Flint's drinking water system and lead in drinking water. We are providing 
technical assistance and review through our national experts on the EPA's Flint Safe Drinking 
Water Task Force, engaging directly on the ground on re-optimization of corrosion control, and 
providing extensive support to the city and the state through our own sampling and oversight of 
state and local sampling efforts. Additionally. we are implementing the Emergency Order issued 
under section 1431 of the Safe Drinking Water Act. Finally, we are taking actions to strengthen 
the implementation of the Lead and Copper Rule and to ensure the revisions of the rule further 
increase protection of public health. 

We are focused on supporting the state and the city in addressing system-wide failures, including 
the lack of effective corrosion control. Re-optimizing corrosion control may take months to 
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complete. but the steps taken each day make progress towards achieving that goal. EPA 
scientists. water experts, community involvement coordinators and support staff from Region 5 
and the Office of Research and Development are currently stationed in Flint. The organizational 
chart of EPA 's Unified Command Structure is enclosed (Enclosure A). In addition, experts from 
EPA headquarters, labs and many other offices are supporting the EPA's comprehensive 
response to this public health emergency. 

Beginning in October 2015, the EPA's Flint Safe Drinking Water Task Force, which includes 
agency experts in corrosion control and lead in drinking water systems, has provided technical 
assistance to the city of Flint and the Michigan Department of Environmental Quality on steps 
needed to re-optimize the system and ensure that lead testing is conducted using the proper 
sampling protocols. A list of Task Force activities is enclosed (Enclosure 8), and information 
about the Task Force, including each set of recommendations, is available on the EPA's website. 
,, \\ \\ .i:pa.go,1t1inVllint-safc-drinking-watcr-task-forcc. 

There are many factors that will affect the re-optimization of corrosion control, and it is critical 
that we use data-driven, site-specific information to assess the effectiveness of the corrosion 
control Wld ensure the treatment is optimized. EPA staff in Flint are currently conducting 
residential and water system sampling for lead and other drinking water contaminants and 
chlorine disinfectant residual - Lo assess the progress of actions that EPA has directed the state 
and city to take to restore the safe operation of the treatment plant and the distribution system. 
Specifically. we are conducting extensive chlorine residual sampling to make sure the system is 
adequately disinfected, and we are conducting extensive residential lead sampling to help us 
better understand where in the system the lead is coming from and to determine progress toward 
re-optimizing corrosion control treatment. We arc posting sample results to the EPA's website, 
ww\\ .epa.~o\'/llint, as soon as they become available. We are also overseeing the 
residential/commercial drinking water testing and sentinel site and Lead and Copper Rule 
compliance sampling being conducted by the MDEQ. 

In addition, the EPA is providing the city with pipe loop rigs at the drinking water plant that use 
lead pipes from Flint's distribution system. Pipe loop rigs are pilot-scale distribution systems that 
can be used to test different concentrations and combinations of treatment chemicals to assess 
their impact on lead corrosion. We will use the pipe loop rigs to evaluate the effects of water 
quality changes and different levels of orthophosphate treatment on lead release from the 
existing pipe scales in order to select the most effective treatment. 

To address specific residents' concerns, we set up a Strike Team to visit and test every home that 
has lead sample results above 150 parts per billion to better understand lead levels in homes and 
to ensure that the water filters provided by the state are meeting their certified performance 
rating and adequately filtering lead from the water. By conducting these home visits, we were 
able to identify issues with aerators and existing in-home water tilters. We were then able to help 
residents address these issues. Subsequently. we are sharing what we are learning from these 
visits more broadly with residents throughout Flint. In addition. we are working with officials 
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from the Genesee County Health Department. the Michigan Department of Health and Human 
Services, the Agency for Toxic Substances and Disease Registry, and the Centers for Disease 
Control and Prevention to investigate water quality where rashes have been reported. Further, 
we are conducting extensive community outreach and established a hotline to answer questions 
and share infonnation. 

As you noted in your letter, on January 2 J, 2016, the Administrator issued an Emergency Order 
under section 1431 of the Sate Drinking Water Act. The order directs the state of Michigan, 
MDEQ and city of Flint to take actions necessary to ensure that corrosion control is optimized 
and that the city establishes the capacity to operate its drinking water system in compliance with 
the requirements of the law. The EPA is working closely with the city, state and MDEQ on the 
implementation of actions under the order, and we will ensure that each of these steps is 
successfully completed in a timely manner. Enclosed is a copy of the order. which provides 
detailed information about the agency's involvement in Flint and relevant factual background 
( Enclosure C). 

Since the issuance of the order, the state. MDEQ and city have made a number of submissions 
pursuant to that order and we are continuing to respond and review those submissions. These 
reviews are ongoing. One important provision of the order is to ensure infonnation is available to 
the public and. as such, infom1ation regarding the submissions to the order are required to be 
posted to the MDEQ website at W\\w.michiya11.cov:l1i111,Htll.m0.60lJ2, 7-345--3 76646--.00.html. 
Today. the agency sent a letter to the state, MDEQ and city regarding the status of work to 
address the serious and ongoing issues with the safety of Flint's public water system and to 
comply with the order (Enclosure D). 

Looking forward. we arc taking immediate actions to ensure that the drinking water crisis that 
occurred in Flint is never repeated. We will conduct an audit of the MDEQ's drinking water 
program to review public water system compliance with the Safe Drinking Water Act and 
MDEQ oversight of public water systems. Administrator McCarthy has asked EPA 's Office of 
Inspector General to evaluate the agency's response and its oversight of the MDEQ. The agency 
will cooperate fully and looks forward to receiving, and promptly acting upon, the IG's 
assessment and recommendations. Administrator McCarthy also issued an agency-wide 
Elevation Policy directing the EPA 's leadership to encourage prompt and decisive action to 
address critical public health concerns. 

In addition. we are committed to improving the public health protection provided by the Lead 
and Copper Rule. which covers approximately 68,000 public water systems nationwide. We 
have he gun actions to increase oversight of all state programs to identify and address any 
deficiencies in implementation of the Lead and Copper Rule. My stal"fis engaging with all states, 
system owners and operators and other stakeholders to identify and address lessons from Flint, 
other potential risks to drinking water sulcty, and the challenges posed by aging infrastructure 
nationwide. We will be taking additional near-term actions to further strengthen implementation 
of the existing Lead and Copper Rule. 
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Finally, we are actively working on revisions to the rule. In December 2015, the EPA received 
extensive recommendations from our National Drinking Water Advisory Council and other 
concerned stakeholders. We are caretully evaluating this input and national experience in 
implementing the current rule - including the events in Flint - to develop proposed 
improvements. 

We recognize the importance of the Committee's need to obtain intbnnation necessary to 

perfonn its legitimate oversight fonctions and are committed to working with your staff on how 
best to accommodate the Committee's interests in the documents requested in your letter. We 
have initiated a search for responsive documents. 

The EPA remains fully committed to ensuring that Flint's drinking water system is restored to 
proper functioning as quickly as possible. Again. thank you for your letter. If you have further 
questions, you may contact me or your staff may contact Cathy Davis in the EPA's Office of 
Congressional and Intergovernmental Relations at (202) 564-2703 or 
Davis.CatherineM@epa.gov. 

__§.~ccr~I y, ,. 

_ ~geauvtu.9 
Joel Beauvais 
Deputy Assistant Administrator 

Enclosures 
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Enclosure B: EPA's Flint Safe Drinking Water Task Force Activities 

Recommendations and additional information about the Task force are available at 

www.epa.gov/flint/flint-safe-drinking-water-task-force. 

• February 5, 2016 • Task Force provides recommendations on MDEQ's Draft Sentinel Site 

Selection. 

• January 20, 2016. Task Force provides recommendations that all samples for lead analyses, 

whether for lead and copper rule compliance assessment or other purpose, be collected using 

wide-mouth sample bottles. 

• January 12, 2016. Task Force has a conference call with Dr. Mona Hanna-Attisha to discuss how 

we can work together. One item identified and being planned is "lead in water" training for 

academic/technical/health people involved in Flint. 

• January 11, 2016 • Task Force discusses status of the Flint situation with the FEMA liaison in Flint 

and how the Task Force can better coordinate with the State of Michigan's Emergency 

Operations Center. 

• January 8, 2016 - Task Force has secured funding for the construction of a lead pipe rig system 

that will be used to evaluate lead corrosion control strategies and predict lead release in 

response to future water quality and treatment changes in Flint. The pipe rig system is a critical 

diagnostic tool and will be constructed in-house by Task Force members in EPA's Office of 

Research and Development. 

• January 7, 2016 • Task Force strongly recommends to Flint not to use excavation as a way to 

verify the presence of lead service lines as indicated in the Flint incident Action Plan. Physical 

disturbances can result in prolonged release of pipe scale and sediment with high lead content 

which can result in a significant increase in lead exposure risk to residents. 

• December 16, 2015 • Task Force provides recommendations that Flint develop and implement a 

Performance Assessment Plan prior to distribution of water from the Karegnondi Water 
Authority (KWA) source. 

• December 4, 2015 • Task Force provides comments on Michigan Department of Health and 

Human Services' "Draft Protocol for Collecting Residential Drinking Water Samples for Lead 

Analysis". 

• November 25, 2015 • Task Force provides MDEQ with a Draft "Preliminary Assessment of 

Optimization and Maintenance of Optimal Corrosion Control Treatment" (revised on December 

22, 2015, and retitled to "Lead in Drinking Water - Preliminary Assessment"), which documents 

the activities necessary to enable EPA to provide advice and support to Flint in optimizing and 

maintaining corrosion control treatment under current water quality conditions and during the 

transition to the Karegnondi Water Authority (KWA) pipeline. 

• November 23, 2015 • Task Force provides comments on Flint's "Residential Drinking Water Lead 

& Copper Sampling Instructions". 

-



Enclosure C 

UNITED STA TES ENVIRONMENTAL PROTECTION AGENCY 
OFFICE OF ENFORCEMENT AND COMPI.IANCE ASSURANCE 

WASIIINGTON, D.C. 

IN THE MATTER OF: 

City of Flint, Michigan; Michigan 
Department of Environmental 
Quality: and the State of Michigan. 

Respondents. 

Proceedings Pursuant To 
Sl.!ction 143 I of the Safe Drinking 
Water Act, 42 U.S.C. § 300i 

EMERGENCY 
ADMINISTRATIVE ORDER 

L INTRODUCTION 

I. The Safe Drinking Water Act ( .. SDWA .. or .. Acf') provides the U.S. Environmental 

Protl.!ction Agcnl.!y ( .. EPA" or "Agency'') with the authority to order actions when an 

imminent and substantial endangcnnent exists and the actions taken by the state 

and/or local authorities arc inadcquutc to protect public health. EPA has dctcnnincd 

that the City of Flint's and the Stnte of Michigan's responses to the drinking water 

crisis in Flint lum: been inudequatl.! to protect public health and that these failures 

continue. As a result. EPA is issuing this SOWA Emergency Order (''Order'") to make 

sure that the necessary actions to protect public health happen immediately. The 

Order requires that necessary infonnution be provided promptly to the public in a 

clear and transparent way to assure thut accurate. reliable, and trustworthy 

information is available to infonn the public and decisions ubout next steps. In 

addition to the issuance of this Order, EPA will promptly begin sampling and analysis 

of lead levels in tap water in the City of Flint's public water system ("PWS'"). EPA 

will publish these sampling results on its website to provide the public with 

transparency into the process to abate the public health emergency in the City of 



• November 10, 2015 -Task Force meets in Flint with Rep. Kildee and City of Flint officials to 

discuss technical issues with optimization of corrosion control. 

• October 30, 2015 - Task Force provides MOEQ with technical comments on Flint Corrosion 

Control Permit and cover letter. 

• October 23-24, 2015 - Task Force provides MOEQ with technical comments on Flint Corrosion 

Control Plan. 

• October 21, 2015 - Task force provides MDEQ with technical comments on Draft School 

Sampling Protocol. 
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Flint. In the coming weeks, EPA may take additional actions under the SDWA to 

address the situation in the City of Flint. 

II. STATUTORY AUTHORITY 

2. This Order is issued under the authority vested in the Administrator of the EPA by 

Section 1431 of the SOW A. 42. U .S.C. § 300i. This Order is issued for the purpose of 

protecting the health of persons who arc supplied drinking water by a PWS with 

conditions that may present an imminent and substantial endangennent to human 

health. 

111. FINDINGS OF FACT 

3. The City of Flint. Michigan (''City'') owns and operates a PWS that provides piped 

drinking water for human consumption to its nearly I 00.000 citizens. 

4. From December 2011 through April 2015. an emergency manager was appointed by 

the State of Michigan {"State"') under Public Act 436 to oversee the management of 

the City during. its financial crisis. During that time, the City became a partner with 

the Karegnondi Water Authority r·K WA") and decided to no longer purchase treated 

drinking water from the Detroit Water and Sewerage Department ("Detroit''). 

5. The Michigan Department of Environmental Quality ( .. MDEQ") has primary 

responsibility for the implementation and enforcement of the public water system 

program in Michigan. 

6. Before April 2014. the City purchased finished drinking water from Detroit. 

7. On or around April 25. 2014. the City ceased purchasing treated drinking water from 

Detroit und began drawing water from the Flint River as its source waler. 



8. Between July and December 2014. the City conducted the first of two rounds of six 

month lead sampling under the Lead and Copper Rule ( .. LCR"'). 40 C.F .R. § 141.80 

et seq. 

9. The City conducted the second of two rounds of six month lead sampling under the 

LCR between January and June 2015. These rounds of sampling showed that the 

levels of lead in the City water supply were rapidly rising. 

I 0. On or about April 24. 2015. MDEQ notified EPA that the City did not have corrosion 

control treatment in place at the Flint Water Treatment Plant 

11. During May and June. 2015. EPA Region 5 staff at all levels expressed concern to 

MDEQ and the City about increasing concentrations of lead in Flint drinking water 

and conveyed its concern about lack of corrosion control and recommended that the 

expertise ofEPA"s Office of Research and Development should be used to avoid 

further water quality problems moving forward. 

12. On July 21, 2015, EPA Region 5 discussed with MDEQ the City's lead in drinking 

water issues and implementation of the LCR and MDEQ agreed to require corrosion 

control as soon as possible. 

13. On August 17. 2015. M DEQ sent a letter to the City recommending the City 

implement corrosion control treatment as soon as possible, but no later than January 

1, 2016. and to fully optimize its treatment within six months. 

14. On August 31. 2015. EPA Region 5 had a call with MDEQ to discuss outreach to 

citizens to reduce exposures to high lead levels in Flint drinking water and reiterate 

EPA 's offer of tl!chnical assistance in implementing corrosion control treatment. 

J 
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15. On September 3. 2015. Flint Mayor Dayne Walling announced that the City will 

implement corrosion control treatment and invited EPA corrosion control experts to 

join the Flint Technical Advisory Committee l"Flint TAC"). 

16. On September 27. 2015. EPA Region 5 Administrator Susan Hedman called MDEQ 

Director Dan Wyant to discuss the need for expedited implementation of corrosion 

control treatment, the importance of following appropriate testing protocols, urged 

MDEQ to enlist Michigan Department of Health and Human Services' involvement 

and discussed options to provide bottled water/premixed formula/filters until 

corrosion control is optimized. 

17. On October 7. 2015. the Flint TAC met about the City's corrosion control and 

treatment. The Flint TAC recommended returning to Detroit water as the best course 

of action for the City. 

18. On October 16. 2015. EPA established the Flint Safe Drinking Water Task Force 

("EPA Flint Task Force") to provide the Agency's technical expertise through regular 

dialogue with designated ollicials from MDEQ and the City. 

19. On or around October 16. 2015. the City switched back to purchasing finished water 

from Detroit, now called the Great Lakes Water Authority. 

20. On November 25, 2015. the EPA Flint Task Force requested infonnation that would 

allow EPA to determine the progress being made on corrosion control in the City: this 

information has not been received by EPA This information includes water quality 

parameter measurements (pH. total alkalinity. orthophosphate. chloride, turbidity. 

iron. calcium. tempcmturc. conductivity) in the distribution system. The EPA Flint 

Task Force has also made subsequent requests and recommendations. 
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http:/1\n, ,, .cn:.1.uov/mittlint-drinking-watcr-<locuments The City is required by its 

MDEQ permit to monitor for these parameters at 25 sites quarterly and at 10 of these 

sites weekly. Because the City has not provided the information requested by the EPA 

Flint Task Force El>A does not have the information that would provide any 

assurance that contamination in the City's water system has been controlled. 

21. On or around December 9. 2015. the City began feeding additional orthophosphate at 

the Flint Water Treatment Plant to begin optimizing corrosion control treatment. 

Notwithstanding the orthophosphate addition. high levels oflead and other 

cont~1minants arc presumed to persist in the City's water system until LCR 

optimization process. utilizing sampling and monitoring requirements. have 

confirmed lead lcvl!ls have been reduced. 

22. On December 14, 2015 the City declared an emergency. 

23. On January 14, 2016. the Governor of the Stutc requested a declaration of major 

disaster and emergency and requested tederal aid. 

24. On Janumy 16. 2016. the President of the United States declared a federal emergency 

in the City. 

25. The prcsem;c of lead in the City water supply is principally due to the lack of 

corrosion control treatment after the City's switch to the Flint River as a source in 

April 2014. The river's water was corrosive and removed protective coatings in the 

system. This allowed lead to leach into the drinking water, which can continue until 

the system's treatment is optimized. 

26. Lead occurs in drinking water from two sources: lead in raw water supplies and 

corrosion of plumbing materials in the water distribution system (i.e .• corrosion 
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byproducts). Most lead contamination is from corrosion byproducts. The amount of 

lead in drinking water attributable to corrosion byproducts depends on a number of 

factors, including lhe amount and age of lead bearing materials susceptible to 

corrosion. how long the water is in contact with the lead containing surfaces, and how 

corrosive the water in the system is toward these materials. Final Rule: Maximum 

Contaminant Level Goc,/s ancl Nutional Primary Drinking W£1ter Regulations for 

Lead and Copper. 56 feel Reg. 26460. 26463 (June 7. 1991 ). 

27. EPA has set the Maximum Contaminant Level Goal ("'MCLG .. ) at zero for lead 

because ( 1) there is no clear threshold for some non-carcinogenic lead health effects, 

(2) a substantial portion of the sensitive population already exceeds acceptable blood 

lead levels. and (3) lcu<.I is u probable carcinogen. 56 Fed. Rl!g at 26467. Pregnant 

women. unborn children. and children under the age of six arc particularly sensitive 

to lead exposure. 

28. The concentration of lead in whole blood has been the most widely used index of 

total lead exposure. Lead exposure across a broad range of blood lead levels has been 

associalcd with a spectrum of patho-physiolog.ical effects. including interference with 

heme synthesis necessary in the formation of red blood cells, anemia, kidney damage, 

impaired reproductive function, interlerence with vitamin D metabolism. impaired 

cognitive pcrfonnancc (as measured by IQ tests, performance in school. and other 

means). delayed neurological physical development. and elevation in blood pressure. 

56 Fed. Reg. 26467-68. 

29. EPA finds that consumption of lead in water contributes to increase in blood lead 

h!vcls. The Centers for Disease Control and Prevention uses a reference level of 5 
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micrograms per deciliter to idcntil)• children with elevated blood lead levels. This 

new level is based on the U.S. population of children ages l - 5 years who are in the 

highest 2.5% of children when tested for lead in their blood. 

http://Y.'\\W.cdc.gov/nceh/\ead/acclpplblood lead levcls.htm 

30. Under the LCR. the "action level" for lead is the concentration of lead at which 

corrective action is required. 40 C.F.R. § 141.2. 

31. EPA' s LCR includes requirements for corrosion control treatment, source water 

treatment. lead service line replacement, and public education. These requirements 

arc triggered, in some cases, by lead and copper action levels measured in samples 

collected at consumers· taps. The action level for lead is exceeded if the concentration 

oflead in more than 10 percent of tap water samples collected during the monitoring 

period conducted in accordance with 40 C.F.R. § 141.86 is greater than 0.01 Smg/L 

(i.e., if the "90'h percentile·· is greater than 0.015mg/L). 40 C.F.R. § 141.SO(c). When 

a large system exceeds this uction level. the LCR rel1uires the system to: l) 

implement public education requirements~ 2) implement all applicable source water 

treatment requirements spcci lied by the primacy agency under 40 C.F .R. § 141.83: 

and (3) if the system is exceeding the action level alter implementation of all 

applicable corrosion control and source water treatment requirements, then the system 

must replace lend service lines in accordance with 40 C.F.R. § 141.84. 

32. All large systems (over 50,000 persons) arc required to either complete corrosion 

control treatment steps in 40 C.f.R. ~ 14 l.9l(d) or be deemed to have optimized 

corrosion control treatment undcr40 C.F.R. ~ 141.81(b)(2) or (b){3). 
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33. Based on the foregoing. EPA finds that water provided by the City to residents poses 

an imminent and substantial endangerment to the health of those persons. Those 

persons· health is substantially endangered by their ingestion of lead in waters that 

persons legitimately assume are safe for human consumption. This imminent and 

substantial cndang.crment will continue unless preventive actions arc taken. 

34. The City. MDFQ and the State have failed to take adequate measures to protect 

public health. Although some progress has been made in addressing the drinking 

water crisis in the City. there continue to be delays in responding to critical EPA 

recommendations and in implementing the actions necessary to reduce and minimize 

the presence of lead and other contaminants in the water supply both now and in the 

near future. The Respondents have foiled and continue to fail to provide the 

information necessary for EPA. the EPA Flint Task Force and the City's PWS 

customers to fully understand and respond promptly and adequately to the current 

deficiencies. EPA remains concerned that the City lacks the professional expertise 

and resources needed to carry out the recommended actions and to safely manage the 

City's PWS. 

35. In accordance with SDWA Section 1431 (a), 42 lJ.S.C. § 300i(a), to the extent 

practicable EPA has consulted with state and local authorities regarding the 

information on which this EPA action is based. 

36. This Order and the requirements set lbrth herein are necessary to ensure adequate 

protection of public health in the City. 
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37. As a result of the emergency. EPA will promptly begin sampling and analysis of\ead 

levels and other contaminants in the City to assure that all regulatory authorities and 

the public haYc accurate and reliable information. 

38. EPA will make its LCR sampling results available to the public on the Agency·s 

website. 

IV. CONCLUSIONS OF LAW 

39. Section 143 I (a). 42 U.S.C. § JOOi(a), specifics that the EPA Administrator, upon 

receipt of infonnution that a contaminant which is present in or likely to enter a 

public water system that may present an imminent and substantial endangerment to 

the health of persons. and that State and local authorities have not acted to protect the 

health of such persons, may take such actions as she may deem necessary in order to 

protect the health of such persons. 

40. The City owns and operates a .. puhlic water system .. within the meaning of SOW A 

Section 1401. 

41. MDEQ is an instrumentality of the State. 

42. The City. State and MDEQ are .. persons .. as dclined in SOWA Section 1401(c){l 2). 

43. Respondents· cessation of purchased water from Detroit and switch to the Flint River 

as its source water triggered a cascade or events that directly resulted in the 

contribution of lead and other .. contaminants" that are within the meaning or SOW A 

Sections 140l(c)(6) und 1431 of the Act. 

44. The contaminants introduced by Respondents arc present in or likely to enter a PWS. 

45. Basi.;d upon the infonuntion and evidence. EPA determines that Respondents' actions 

that resulted in the introduction of contaminants, which entered a public water system 
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and have been consumed and may continue to be consumed by those served by the 

public water system. present an imminent and substantial endangerment to the health 

of persons. 

46. The lead and other contaminants will remain present in the PWS and will continue to 

present an imminent and substantial endangerment to the health or persons until the 

underlying problems \"lith the corrosion control treatment and timdamental 

deficiencies in the operation of the PWS are corrected and sampling results confirm 

the lead and other contaminants arc adequately treated. 

47. Respondents have failed to take adequate measures to protect public health. 

48. The EPA has consulted with the State and local authorities. to the extent practicable. 

to confirm the correctness or the infom1ation upon which this ORDER is based and to 

ascertain the actions which such authorities are or will be taking. All requisite 

conditions have been satisfied for the EPA action under SDW A Section 1431 (a)( I), 

42 U.S.C. § 300i(a)( I). 

49. The EPA linds that there is an imminent and substantial endangerment to the people 

drinking water from the public water system of the City or Flint and that the actions 

taken by the State and/or the City arc inadequate to protect public health. The actions 

required by this ORDF.R are necessary to protect the health of persons who are 

currently consuming or who may consume or use water from the City's PWS. 

V. ORDER 

Based on the foregoing Findings and Conclusions. and pursuant to Section 1431 of 

the Act. 42 U.S.C. 300i. 

IT IS ORDERED: 
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Intent to Comnly 

50. Within one day of the effective date of this Order, Respondents shall notify EPA in 

\\Ti ting of their intention to comply with the tenns of this Order. For the purposes of 

this Order. ··day'' shall mean calendar day. 

Reporting Requirements 

51. Within five days of the effective date of this Order, the State shall create, and 

thereafter maintain, a publicly available website. Respondents must post on this 

website all reports, sampling results, plans. weekly status reports on the progress of 

all requirements and all other documentation required under this Order. The 

Respondents shall not publish to this website any personally identifiable information. 

Response to EPA Flint Task Force Recommendations, Requests for Information 

and Sampling Activities 

52. The Respondents shall within 10 days of the effective date of this Order respond in 

writing. in accordance with Paragraph 51, to all of the EPA Flint Task Force's 

requests and recommendations made on November 25, 2015 and subsequent dates. 

The response shall include all actions Respondents have taken and intend to take in 

response to those requests and recommendations. The EPA Flint Task Force's 

requests and recommendations arc publicly available at http://\v\\w.c:pa.1.wv/milllint­

dri nk i ng-wat~r-Juc umcn ts. 

53. Within IO days of the effective dale of the Order the Respondents shall provide the 

following. infom1ation in accordance with Paragraph 51: 

a. Water quality parameter measurements (pH, total alkalinity, orthophosphate, 

chloride. turbidity. iron, calcium. temperature. conductivity) in the distribution 
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system. The City is required by the MDEQ pennit to monitor for these 

parameters at 25 sites quarterly and at 10 of these sites weekly; 

b. All lead in water testing results for the City since January 2013, including 

those not used for LCR compliance: and 

c. Identification of areas (e.g .. zip codes, neighborhoods) in the City with 

elevated hlood lead levels. 

54. Within 10 days of the effective <late of the Order. the Respondents shall provide. 

without publicly disclosing any personally identifiable infonnation, the following 

directly to the EPA in accordance with Paragraph 66: 

a. Existing inventory of homes with lead service lines in Excel or a similar 

format: 

b. Addresses of homes that lmve had water service interruptions or street 

disturbances (e.g .. water main breaks. road/sidewalk construction, etc.) within 

the last year: and 

c. Addresses of currently unoccupied homes. 

55. Respondents shall cooperate with EPA as the Agency conducts LCR sampling and 

other <liau.nostic activities in the Citv. w • 

Treatment and Source Water 

56. To ensure th.it treated water meets finished water quality goals and is consistently 

maintained throughout the distribution system, that existing and potential plant 

operational and mechanical start-up issues arc identified and addressed. and that 

water plant operations staff arc proficient in treating the existing and new source 

water, Respondents shall comply with Paragraphs 57, 58 and 59. 
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57. Respondents shall maintain chlorine residual in the distribution system in accordance 

with SDWA and the National Primary Drinking Water Regulations ('·NPDWRs''). 

58. The City shall continue to add corrosion inhibitors (e.g., orthophosphate booster) at 

levels sut1icient to re-optimize corrosion control in the distribution system. 

59. To address optimization of corrosion control tor the system as operated with its 

current w,uer source. within 14 days of the effective date of this Order the 

Respondents shall submit to MDEQ and post in accordance with Paragraph 51: 

a. Submit a plan and schedule to the MDEQ to review and revise as needed 

designated optimal corrosion control and water quality parameters as well as 

monitoring plans for LCR compliance and all other monitoring plans 

developed to ensure that the treatment plant is consistently and reliably 

meeting plant performance criteria and all other NPDWRs; 

b. Submit a sampling plan for daily monitoring of water quality parameters in 

the distribution system with results compiled in a weekly report in an 

approved fonnat; and 

c. Submit an operations plan for the corrosion control equipment (storage day 

tanks. feed/injection systems), with results compiled in a weekly format, that 

includes monitoring. calibration. vcri lication (pump catch, etc.) as well as 

daily monitoring of finished water corrosion control parameters. Results shall 

he submitted and posted weekly. 

60. Respondents shall not effectuate a transition to a new water source for the City's 

PWS (~.g .. from KWA) until such time as they have submitted a written plan. 

developed through consultation with appropriate experts and after providing adequate 
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advanced notice and an opportunity for public comment, to MDEQ and in accordance 

with Paragraph 51. demonstrating that the City has the technical. managerial and 

financial capacity to operate its PWS in compliance with SOW A and the NPDWRs 

and that necessary infrastructure upgrades, analysis, and testing have been completed 

to ensure a safe transition. Such plans shall include. but not be limited to. provisions 

addressing: 

a. The impacts on corrosion control for any new source water and an operations 

plan for periodic use of existing sources of water; 

b. Completion of corrosion control study for any new sources; 

c. Implementation of a "pcrfonmmce period" that allows for the demonstration 

of the adequacy of treatment of the new water source lo meet all NPDWRs 

before it can be distributed to residents: and 

d. The City's technical. managerial and financial capacity to meet SDWA 's 

applicable requirements, including the NPDWRs. during and after the 

transition to any new water source. 

Treatment and Distribution System Management 

61. Within 15 days of the effective date of this Order, the City must demonstrate, and the 

MDEQ and State must ensure. the City has the necessary, capable and qualified 

personnel required to perfonn the duties and obligations required to ensure the PWS 

complies with the SOW A and the NPDWRs. 

62. To ensure the City's PWS is adequately operated to meet SDWA and all NPDWRs, 

within 30 days of the effective date of this Order, the Respondents shall submit the 

steps they will take to develop and implement a distribution system water quality 
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optimi7.ation plan to MOEQ and in accordance with Paragraph 51, to evaluate and 

improve its programs that allect distribution system water quality. including: 

evaluating conditions within the distribution system: creating better documentation; 

and i:nhancing communication between the various utility functions that impact 

distribution system water quality. The MOEQ must ensure that this plan is adequate 

to ensure SOW A compliance and the State must ensure it is executed. 

Independent Advisory Panel ("IAP'') 

63. Within seven days of the effective date of this Order, the MOEQ and State. with the 

City's input and concurrence. shall engage a panel of independent, nationally­

rccogni:l:cd experts on drinking water treatment, sampling, distribution system 

operation, and members of the affected community to advise and make public 

recommendations to the City on steps needed to mitigate the imminent and substantial 

cndungcnncnt to the health of persons and general operation of the City's PWS to 

ensure compliance with SOWA and the NPOWRs. 

64. The charge to the )AP will include the following: 

a. Make recommendations to the Respondents. and for consideration by the 

F.PA. to ensure the safe operation of the City's PWS. 

b. Make other recommendations to the Respondents. and for consideration by 

the EPA. to better serve the community served by the City's PWS. 

VI. PARTIES BOUND 

65. The provisions of this Order shall apply to and bind Respondents and their officers, 

employees. agents. successors and assigns. 

VII. GENERAL PROVISIONS 
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66. All submittals and inquiries pursuant to this Order shall be addressed to: 

Mark Pollins. Director 
Water Enforcement Division 
Oflice of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 
William Jellerson Clinton South Building 
1200 Pennsylvania Avenue NW 
Room 3104 
Washington. l)C 20460 
pollins.mark@epa.gov 

67. All plans, reports. notices or other documents submitted by Respondents under this 

Order shall be accompanied by the following statement signed by a responsible 

official. 

"/ certijj, under penalty of/aw that this document and all allachments were prepared 
under my direction or .'illper,•isitm in ,1ccordcmce with a system designed to assure 
that qtl(l/ified personnel properly gather and evaluate th,• i1~formation .rnhmilled 
Ba.\"£•d on my inquil:i- oft he person or per.mn.\· who manage 1he sy.,;tem. or those 
pt!rsons direct{v respm1sible.for gathering such in.fi>1·11wtion. the in.formation 
suhmilled i.'i. lo the best ,?f'my know/ed~e and belief. true. acc11ra1e. and complete. I 
am all'are tluu there are .\'l)tni.fit:ant penalriesfor .wbmiflingfidse il?formation. 
including the pos.,·ihility offine and imprisonmenfJiJr knowing violations . .. 

68. Record preservation. Respondents shall retain. during the pendency of this Order, and 

for a minimum of six years after its termination. all data, records and documents in its 

possession or control. or which comes into its possession or the possession of its 

divisions. officers. directors. employees. agents, contractors, successors. and assigns. 

which relate in any way to this Order. After the above mentioned six year period. 

Respondents shall provide written noti licution to EPA 60 calendar days before the 

destruction of any data. records. or documents that relate in any way to this Order or 

its implementation. At the EPA's request. Respondents shall then make records 

available to the EPA for inspection and/or retention. or shall provide copies of any 

such records to EPA before discarding. 
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69. Within l O days of the effective date of this Order, or at the time of retaining any 

agent. consultant. or contractor for the purpose of carrying out terms of this Order, 

Respondents shall enter into an agreement with any such agents. consultants, or 

contractors whereby such agents. consultants, or contractors will be required to 

provide Respondents a copy of all documents produced under this Order. 

70. EPA retains all of its infonnation gathering and inspections authorities and rights. 

inducting the right to bring enforcement actions related thereto, under SDWA and any 

other applicable statutes or regulations. 

71. Pursuant to SDWA Section 143 l(b). 42 U.S.C. § 300i, in the event Respondents 

violate. fail or refuse to comply with any of the terms or provisions of this Order, 

EPA may commence a civil action in U.S. District Court to require compliance with 

this Order and to assess a civil penalty of up to $21.500 per day of violation under 

SDW A. as adjusted by the Federal Civil Penalties Inflation Adjustment Act of 1990, 

amended by the Debt Collection Improvement Act of 1996, and the subsequent Civil 

Monetary Penalty lnl1ation Adjustment Ruic. 40 C.F.R. Part 19. 

72. Compliance with the terms and conditions of this Order shall not in any way be 

construed to relie\'e Respondents of their obligations to comply \Vith all applicable 

provisions of federal, state, or local law, nor shall it be construed to be a 

<lctennination of any issue related to any federal, state. or local permit. Compliance 

with this Order shall not be u defense lo any actions subsequently commenced for any 

violation of federal laws and regulations administered by EPA, and it is the 

responsibility of Respondents to comply with such laws and regulations. 
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Date 

73. EPA may modify this Order to ensure protection of human health and the 

environment. Such modification shall be in writing and shall be incorporated into this 

Order. 

74. This Order shall constitute final agency action by EPA. 

VIII. EFFECTIVE DATE 

75. Under SOWA Section 1431, 42 U.S.C. § 300i, this Order shall be effective 

immediately upon Respondents' receipt of this Order. If modifications arc made by 

lhc EPA to this Order. such modifications will be effective on the date received by 

Respondents. This Order shall remain in effect until the provisions identified in the 

Order have been met in accordance with written EPA npproval. 

IX. TERMINATION 

76. The provisions of this Order shall be deemed satisfied upon Respondents' receipt of 

written notice from the EPA that Respondents have demonstrated. to the satisfaction 

of the EPA that the terms of this Order. including any additional tasks detennined by 

EPA to he required under this Order or any continuing obligation or promises. have 

been satisfactorily completed. 

. 

WkJ 
Assistant Administrator 
Ollicc of Enforcement and Compliance Assurance 
United States Environmental Protection Agency 
William Jellerson Clinton South Building 
1200 Pcnnsylvaniu Avenue N.W. 
Washington. DC 20460 
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FRED UPTON, MICHIGAN 

CHAIRMA:\I 

Ir&!/,-- 000- ffd;l.J 

ONE HUNDRED FOURTEENTH CONGRESS 

FRANK PALLONF, JR .. NEW JERSEY 

RANKING MEMBER 

<!Congres.5 of tbe mniteb ~tatt.5 
l,oussr of l\rprcsrnt,1ttbr5' 

COMMITIEE ON ENERGY AND COMMERCE 
2125 RAYBURN HousE OFFICE Bu1LDING 

WASHINGTON, DC 20515-6115 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy, 

M;,1o:rtv 1:•021 n, 29n 

M,nn11tv 12021 nu. 3641 

February 3, 2016 

Since our letter to you of January 15, 2016 requesting infonnation about the drinking 
water emergency in Flint, Michigan, a number of state and federal actions have been taken to 
respond to the urgent situation. These actions included more direct involvement by the 
Environmental Protection Agency (EPA) through its January 21 administrative order directing 
the Michigan Department of Environmental Quality (MDEQ) and the City of Flint to take certain 
immediate actions to address the ongoing safety concerns with Flint's drinking water system. 

We appreciate your responses to our oversight requests to date, which have included two 
briefings with relevant Office of Water staff. We look forward to continued, timely access to 
appropriate officials and infonnation necessary for our assessments of the situation and response 
activity. 

As part of our ongoing oversight, which we are conducting pursuant to Rules X and XI of 
the U.S. House of Representatives, we seek information sufficient to understand the critical 
factors that contributed to the crisis and to enable us to evaluate proposed solutions. In keeping 
with these efforts, and by way of follow-up to Committee staff meetings with your staff, we ask 
that you respond to the folJowing by February 17, 2016: 

I. Describe the current and anticipated specific roles and responsibilities for federal, state, and 
city authorities in responding to the Flint water emergency. Please include in this response 
the identification of the lead EPA officials, and their offices and the other federal agency 
officials and their offices working with EPA on the response and providing technical 
assistance. 
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2. Please outline the procedures federal, state, and local authorities will take to assess the scope 
and levels of public exposure to lead and other contaminants of concern through the Flint 
drinking water system, including: 

a. current available exposure information and lead levels in different parts of the 
drinking water system; 

b. the timing for completing this assessment; and, 
c. the benchmarks EPA considers necessary to determine that Flint's drinking water is 

safe for consumption and use. 

3. Provide an estimate of the timing for corrosion control to provide sufficient coatings on 
service lines to reduce lead in the drinking water to safe levels, as well as any reasonably 
anticipated factors that could affect this timeline and the effectiveness of this approach. 

4. Your January 21, 2016 Emergency Order details several required actions by the MDEQ and 
the City of Flint. What has been the EPA' s experience since issuance of the order with both 
the State and the City in response to that order? 

5. Describe in detail when and how EPA learned that Flint bad no corrosion control treatment in 
place. 

a. When and how did EPA learn that Flint chose not to implement a corrosion control 
treatment? 

b. What is BP A's understanding of why Flint chose not to implement a corrosion control 
treatment? And why did MDEQ decide not to require Flint to implement a corrosion 
control treatment immediately once MDBQ learned there was not one in place? 

c. What was the extent, if any, to which Flint's treatment for controlling E. coli, and its 
resultant treatment for disinfection by-products (trihalomethanes), contributed to pipe 
corrosion? 

d. What basis did MDEQ provide EPA for not requiring Flint to have a corrosion · 
control treatment in place at the time of the switch to the Flint River as a water 
source? 

e. What analyses, including but not limited to legal analysis, did EPA perform between 
April and November 2015 regarding MDEQ's decision not to require Flint to 
implement a corrosion control treatment? Please provide copies of any memoranda 
drafted between April and November 2015 reflecting any such analysis. 

6. Did EPA perform or require MDEQ or the Flint drinking water system to perform an 
assessment of the Flint River water's quality, including information that might pertain to the 
potential of the Flint River's water to cause corrosion within the Flint drinking water system, 
prior to the use of the Flint River as a drinking water source? 

7. Please provide copies of all briefing materials prepared by Region 5 personnel for federal, 
state, and local officials from January 2013 through February 2016 relating to the Flint 
drinking water system, including the decision to use the Flint River as a drinking water 
source. 

--
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8. Please provide copies of all briefing materials prepared by state and local officials for EPA 
officials from January 2013 through February 2016 relating to the Flint drinking water 
system, including the decision to use the Flint River as a drinking water source. 

9. Has the EPA reduced or ceased to perform compliance verification activities, such as 
sampling or audits, under the Safe Drinking Water Act? In the wake of the drinking water 
crisis in Flint, does EPA intend to restore any reductions in compliance verification of public 
drinking water systems? To the extent budgetary limitations have affected EPA's 
enforcement capabilities, what resources are necessary for EPA to fully implement Safe 
Drinking Water Act compliance verification activities? 

If you have any questions about this request, please contact Dave McCarthy of the 
majority committee staff at (202) 225-2927 or Rick Kessler with the minority staff at (202) 225-
3641. 

Sincerely, 

• 
Frank PaJlone 

---



<ttongrtss of tbt llnittb ~tatts 
Rta~tngton, I)(( 20510 

January 27, 2016 

Administrator Curtis Spalding 
United States Environmental Protection Agency 
New England Region (Region I) 

RECEIVED 

FEBO 4 2016 
5 Post Office Square - Suite I 00 
Boston, MA 02109-3912 OFFICE Of THE IIEGiONM. AllMIIISlRATOA 

Dear Administrator Spalding, 

We are writing in strong support for the creation of the New England Center for Brownfields 
Redevelopment (NEBR) that will be located at the University of Connecticut (UConn) under the 
EPA TAB program. NEBR will provide technical assistance to New England communities to 
advance brownfield redevelopment projects. 

With the creation of the NEBR, there will be an interactive website for the PREPARED 
Workbook that EPA recently co-developed with Vita Nuova,.one o(the NEBR partners. This, 
along with offering of experiential workshops, will constitute an important step towards 
widespread adoption of the workbook by New EnglaD9 stakeholders. Technical workshops and 
webinars will be offered and available on topics related to brownfields, from redevelopment to 
public health issues. Technical consultation sessions in all regions will be provided prior to 
major grant deadlines. A Brownjie/ds Corps of students will be created to build our workforce 
development throughout New England, resulting in trained experts in brownfield redevelopment 
for the region. Also, a database of stakeholders will be created across New England to 
streamline communication outlets. 

Some key elements that will make this regional approach successful are located in Connecticut -
specifically the strategic location ofUConn which allows close proximity to the two states with 
the most brownfields in New England, CT and MA. Support will be provided by CT state 
agencies (DECD, DEEP, DPH) and all six New England agencies, in coordination with Councils 
of Government and Regional Planning Commissions throughout Region I to optimize resources. 
Pre-existing successful collaboration exists in brownfields work in the region. Also, multiple 
UConn centers exhibit history of successful collaboration with CT and regional partners to assist 
the Center. 

The regional approach that is envisioned in this effort leverages the various strengths of New 
England's communit_ies, and is critical to fostering an environment of collaboration that will 
move brownfields redevelopment in EPA Region I forward. 

We. enth~si~tically sup~~rt the concept and mission of the New England ~enter for Brownfields 
Redeveloprµent, and we respectfully request that the proposal receive your full consideration. 
Thank you for your attention to this important matter. 



Sincerely, 

~IJJ,..., •• //A 
RICHAROBLUMENTHAL ~ 
United States Senator 

~ ';;:/. '.Zha11/UT' 
ROSA DELAURO 
Member of Congress 

CHRISTOPHER S. MURPHY 
United States Senator 

~~~ 
JOE COURTNEY 
Member of Congress 

--



UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 
WASHINGTON, O.C. 20460 

The Honorable Christopher S. Murphy 
United States Senate 
Washington, D.C. 20510 

Dear Senator Murphy: 

MAR 1 5 2016 
OFFICE OF 

SOLID WASTE ANO 
EMERGENCY RESPONSE 

NOW THE 
OFFICE OF LANO AND 

EMERGENCY MANAGEMENT 

Thank you for your letters of January 27, 2016, to the U.S. Environmental Protection Agency (EPA) and 
the EPA Region I office, supporting the brownfields grant proposal from the New England Center for 
Brownfields Redevelopment (NEBR) in Mansfield, Connecticut. We appreciate your interest in the 
Brownfields Program and your support of this proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act assists states and 
communities throughout the country in their efforts to revitalize and reclaim brownfields sites. The 
brownfield program is an excellent example of the success that is possible when people of all points of 
view work together to improve the environment and their communities. 

We are very excited to offer the Technical Assistance to Brownfield Communities grants as they provide 
valuable technical assistance to communities across the country. Please be assured that NEBR's 
proposal will be carefully reviewed and evaluated based on the evaluation criteria published in the 
solicitation and will be given every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or yo~ staff may 
contact Raquel Snyder, in EPA's Office of Congressional and Intergovernmental Relations, at 
snyder.raquel@epa.gov, or at (202) 564-9586. 

Sincerely, 

~~ 
Math~ qtanislaus 
Assistant Administrator 
Office of Land and Emergency Management 

lntemet Addfela (URL) • ht'1:/twww.epa.= Process Cl\lollne F!Be Reojc:led !>IC* 
Recycl.ctJRecyclalll• • Printed with Vegetable Oil Based lnkl on 100% PostcOn 1
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DAVID B McKINLEY. P.E 
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The Honorable Gina McCartln 
Administrator ' 
ES. Environmental Protection 1\gcncy 

1200 Pennsylvania A venue. NW 
Washington, DC 20004 

Dear Administrator !VkCarthv: 

January 11. 2016 

C0!\1MITTFF ON 
f M fl< ;y IINll f'LlMMl l'!U 

\--. -{1 ' )I\~~.'' ; f ! .• 

! I~) H ' ,".,,, , ... 'i.',:t I 

''' '•l, \ ·~1~~~' \ I ,1\, 
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\/1• (,.r, •· 

1 am writin~ in rcga.rds_to the U.S. Environmental Protcdion Agcrn.:y's (EPA) Regional Offices 

and the basic org.an11:at1onal strucnm: of these ofliccs. 

As you know. West Virginia falls under the jurisdiction of EP J\ Regional 3 Office. Recently, it 
was hrought to my attention that there are some discn:pam:ics in how rules and regulations arc 
canic<l uut between this oflicl.' and the ncighhoring rep.ion, Rcgioll 4. 

(jj\ en this situation. l ,wuld like to get your pcrspcctiH: on several si:kct issw:s: 

, \. Arc discrepancies 111 hnw rules and rcgu\alinns arc carried common practice among the 

agency? 
2. What ,icps can EPA take to ensure more lUtifonnity in the way regula\ion, arc carried nut 

among. the n;gional offices'? 
· h ·t· , i\

1
·tt FPA would m:cJ to take to restructure the rcginm? 

, \\ k,t arc t e ac 1nns , , · 
- . · .. · ·t· ,~ in thi" matter. Please fee\ free to contact Blake Deeley 
-n ank y·ou tor vour asst~ ,1nu.: · h \ · · · v 

1 
. • , . • , v) with anv further questions or concerns a out t 11s mqmr. · 

(~~c-~lJ.Ul1.,1t1.\wtt,1.:,~ • 

Sincerely. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable David B. McKinley 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman McKinley: 

FEB 2 9 2016 
OFFICE OF 

POLICY 

Than~ ~ou for y~ur letter of January 11, 2016, to the U.S. Environmental Protection Agency 
Admm1strator Gma McCarthy. The Administrator asked that I respond on her behalf. 

As. you know, the EPA' s structure includes ten regional offices that work closely with our state partners 
to implement many of the agency's programs that provide clean air, clean water, and safe communities 
for the American people. The EPA follows congressional direction, expressed by statutes, by generally 
promulgating national rules that establish consistent standards across the country. Those rules are 
developed through an agency process that observes guiding principles established by statutes and civil 
court decisions. Often the EPA regional offices participate in the development of the rules, and rules are 
t~\}k.ally finalized after a public comment period. In addition to a rule's preamble, regulatory text, and 
supporting documentation, rules are often also accompanied by publicly available fact sheets, question 
and answer documents, and other information that summarizes and clarifies the rule and its 
requirements. The EPA headquarters and regional offices work closely together with our state partners 
to effectively implement those rules. 

Restructuring the agency's regions would involve an inte~al ~~ external revi~w ~roce~s !o examine the 
· t d efficiencies of the restructuring on the agency s ab1hty to accomplish its m1ss1on. The 
im~ac s an Id amine resource implications, the resulting organizational structure, and employee 
~ev1ewctsw~~ter ei~ternal agency review' for a reorganization of this magnitude, the agency would also 
1mpa · · b · · I nted seek Congressional approval prior to it emg imp eme . 

ou have further questions, please contact me or your s~aff may 
Again, than~ ~ou for yo;~ l~:~.P~~ Office of Congressional and Intergovernmental Relations at 
contact Ch~ts!ma J. Mo y (202) 564-0260. 
moody.chnstma@epa.gov or 

z;:i 
Laura Vaught 
Associate Administrato 
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<!rongress of tqe l!tniteb tltate.a 
Dfasl1ington, mar 20515 

March 2, 2016 

Gina McCarthy, Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

We are writing to express our strong concerns with the Interim Recommendations released by 
EPA on September 25, 2015 regarding environmental standards and ecolabels for use in federal 
procurement. We are disappointed to see that the recommendation for lumber and wood in 
construction excludes many American-grown forest products by recommending only those 
products certified to the Forest Stewardship Council (FSC). 

We urge you to immediately revise this flawed action by adding recognition for wood products 
that are certified to the Sustainable Forestry Initiative (SFI) and the American Tree Farm System 
(A TFS) as recommended for federal purchasing for lumber and wood. 

Across the United States, there are more than 82 million acres of forestland certified to either SFI 
or ATFS. This represents more than 70% of all certified forests in the U.S. ATFS and SFI 
certified forests are managed to provide a renewable timber resource, clean water, wildlife 
habitat. and numerous other public benefits. These forests also provide thousands of jobs in the 
forest sector and related industries. 

By excluding SFl and ATFS standards from the recomrn~~ded stand8:fds for federal 
procurement, the EPA is sending a terribly flawed and m1smformed signal to the rest of the 
federal government, and to the private sector, which looks to the federal government for 
guidance on environmental purchasing. 

The action discredits the use of wood in govemmen~ construction. This ~es no sense when 
d · f the best materials architects and engineers have for reducing greenhouse gas 

WO? .1s one od st ·ng carbon in buildings Wood is a cost-effective, energy-efficient, renewable 
em1ss1ons an on . . · . 
and sustainable solution for bwldmg construction. 

. .th ous other federal agencies that have recognized and 
EPA's position is incons1s~n:1d· nwner truction including wood certified to SFI and ATFS 
supported the use of wood m mg con:nt of A, ·culture's BioPreferred Program, which ~PA 
alongside FSC. For ex~e Dep:ing requ'Frements for federal agencies, fully ~o~zes 
has acknowledged se!e ts a11t:C~%rest certification programs. EPA:s recommendation is 
wood products and ~ p. d r r ted in other places on EPA' s website. 
even inconsistent wtth gut e mes ts 
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Additionally, EPA failed to follow a fair and transparent process for determining which 
standards to recognize for wood and lumber, as this recommendation was never made available 
for public comment. 

We urge you to rectify this flawed recommendation and issue a revision to your Interim 
Recommendations by adding SFI and ATFS to the certification list for lumber and wood. 

Sincerely, 

~~&.4t.. 
Jaime Herrera Beutler 
Member of Congress 

()~rr~ 
Glenn Thompson 
Member of Congress 

au~ 
Richard Hudson 
Member of Congress 

Sanford . Bishop, Jr. 
Member of Congress 

Member of Congress 

Cathy McMorris Rodgers 
Member of Congress 

c 4c.,'12, -
CoHin C. Peterson 
Member of Congress 



~~.M_:_:!=-.-~:~.:.-=~~~~~ 
~nffier of Congress Member of Congress 

Member of Congress 

Evan H. Jenkins 
Member of Congress 

~~ 
Dan Newhouse 
Member of Congress 

Markwa e Mullin 
Member of Congress 

Bob Goodlatte 
Member of Congress 

Steven M. Palazzo 
Member of Congress 

Derek Kilmer 
Member of Congre 

Mike Simp n 
Member of Congress 

Ralph Abraham 
Member of Congress 



Greg \\! alden 
Member of Congress 

Dan Benishek M.D. 
Member of Congress 

~~ .. lc.~·-
David Rouzer 
Member of Congress 

Mike Rogers 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC 20460 

The I lonorablc Kurt Schrader 
House of Representatives 
Washington. O.C', 20; 1 ~ 

Dear Congressman Schrader: 

APR 2 6 2016 
Offlr:f Or r:K! MICA!.""' r rY 
AND POU ur1m, PnVFN fil)N 

!hank you for your letter of March 2, 2016, and your interest in the lLS. Environmental Protection 
Agency's Interim Recommendations of Specifkations, Standards, and F.colabcls for federal 
environmentally sustainable procurement. 

The: Implementing Instructions for Executive Order l 3693 - Planning.for Fedqral Smtatnuhillty In the 
Next Decade - directed the EPA, in con8ultation with the Office of Management and Budget and the 
Council on Environmental Quality, to issue these recommendations to assist federal purchasers in 
identifying and procuring environmentally sustainable products. The EPA' 11 interim Recommendation 
for the lumber/wood category is based on the Department of Energy's Fiscal Y car 2016 ( FY 16) Priority 
Products List. 

As a result of l!tnkcholder inquiric11 since the release ofthe lntcrim Rc:corrmicndations, the EPA has met 
and,~ continuinH to work with the l u.;. f>cpnrtment <'f Agriculture and the U.S. Department t,f Energy's 
Office of Sustainable Envircmnumtal Stewardship to gain further information. I have: also directed the 
agency's Standards Executive to reach out to the Sustainable hm:~try Initiative and tht.? othtr fore!4try 
label~ that stakc:holdc:r!S have: requc:11tc:d the f'.P A consider, She will be in touch with thelji: i,;roups 
regarding her review of forestry labd!j und their alignment with the National l(:chnology Trani.for and 
Advancement Act the OMB Circular A 119. and related federal policic~ that guiJg th~ P.l'A 's u:,c of 
voluntary con~ensu~ standard~ and Jirivate ~ctor conformity ali!scs~m~nt activiti(l!i. fn addition. the LPA 
continues te:, prosress with piloting our Guidelines tor As!jcs~in~ Standards and tcolabclfil for ll~c in 
Federal Procurement (the Ouidclinc")· and hopes that information gleaned from this prnccsi; will inform 
thinking related to the lumber/wood category, Finally. the DOE continuc:s to conduct rei;e,m;h u, inform 
their FY 16 Priority Products List. The EPA looks forward to rev icwing all of thifil additional Jati.i to 
inform if nnd how the lumhcr/wood catl!JI.MY of lnt~rim Rccomm~ndation'.'i might he rnvi11ctl. 

ln your letter you also shared concerns about the need for u public comment pc:riod on the Interim 
Recommendations. The Implementing Instructions for the E.O., issued June 2015, directed the EPA, to 
provide these recommendations within 90 days of the issuance of the Instructions, which did not include 
an opportunity for public comment. 

The agency has. and will continue to provide, mechanism!'l for public input as we develop thci1c 
recommendations. We issued Federal Register Noticeis on the initial draft guideline, in 2014 and in 
March 201 S f'or the launch of our pilot work. Those FRNs were upen to public comment and they 
marked the beginning of our ef'forts to engage multi~stakcholdcr panels whose counsel will be 
considered as we move to finalize our recommendations. Further. any federal acquisition requirements 
stemming from the recommendations would include a public comment process prior to in.corporation 
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into the Federal Acquh,ition Re1tulnti<.1t1b. As such. FAR Casi: 2015·033 has t,c~n developed in onhn to 
integrate the new requirements of E.O. 13691 into the FAR. All next skpK rdutt.'d to this ,asc. including 
when it will he availahle to the puhlic. arc viewable at 
http://www.ucq.o"d.mil/dpap/durs/tar case stutus.htmL 

At:tain. thank you for your letter. 1f )'NI have further qut!4lion1', please contact rne or your l'ltaff may 
contact Swn+:rik Kaiser in the EVA':i Oftke of C'unJ!rc:ssional and lntcrgo\'cmmct1tal Relation" at 
kailli:r.1wen-erik1u,cpa.gov t>r 202-566-2751. 




